
LICENSING COMMITTEE 
08 JUNE 2016

REVIEW OF DARTFORD STATEMENT OF SEXUAL ENTERTAINMENT 
VENUE POLICY & REVIEW OF LICENSING SUB-COMMITTEE’S TERMS OF 
REFERENCE

1. Summary

1.1 The current Statement of Sexual Entertainment Venue Policy expires 30 
September 2016. This report asks Members to respectively, approve the 
attached revised draft for consultation and the Licensing Sub-committees’ 
Terms of Reference.

2. RECOMMENDATIONS

2.1 That the revised draft Statement of Sexual Entertainment Venue Policy 
Statement, attached at Appendix A to the report, be approved for the purposes 
of consultation.

2.2 That consultation be undertaken in accordance with national guidance.

2.3 That, if comments and representations are received, a further report be 
submitted in order to consider any necessary changes to the draft Policy, prior 
to its adoption by the Committee. 

2.4 That the Committee approves the Licensing Sub-committees’ Terms of 
Reference at Appendix B to the report. 

3. Background and Discussion

3.1. The powers the Council has to regulate sex establishments are 
contained in Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982.  

Section 27 of the Policing and Crime Act 2009 has extended the 
provisions of Schedule 3 to the Local Government (Miscellaneous 
Provisions) Act 1982 (‘Schedule 3’) by introducing a category of sex 
establishment called “sexual entertainment venues”.

In order to be able to use these powers, the Council has to adopt 
them through a prescribed process.

The powers were adopted the General Assembly of the Council in 
March 2011 [Min. No.115]. The GAC delegated to the Licensing 
Committee all aspects of sex establishments’ licensing, together with 
the consultation functions and the adoption of a non-statutory policy.

The Statement of Sexual Entertainment Venue Policy was adopted 
by the Licensing Committee in September 2011 [Min No.35] to cover 
the period of 01 October 2011 to 30 September 2016. The Policy is 
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now due for review and consultation prior to adoption of the revised 
document.

3.2. The types of premises currently falling within the criteria for licensing 
are sex shops and sex cinemas.  There are no sex shops or sex 
cinemas currently licensed by the Council. 

3.3. Licensing fees for sex establishments are currently set at £4,325 for 
new applications and £4,325 for annual renewals. Licensing fees for 
sexual entertainment venues are currently set at £3,190 for new 
applications and £2,370 for annual renewals.

3.4. The Policy covers: 

 Administrative matters such as application procedures, fees, 
hearing procedures

 The suitability of the applicant to hold a licence

 The locality and number of sex establishments allowed

 The character of the relevant locality

 Human rights assessment

 Equalities assessment.

4. Consultation on Policy

4.1. The consultation pool should be wide and diverse; it is therefore 
proposed that the consultees should be the same as those for 
Licensing Act 2003 Statement of Licensing Policy.  

4.2. Methods of consultation will include advertising on the Council’s 
website and direct mail shots with relevant stakeholders.

4.3. All responses will be collated and a report on the outcome of the 
consultation will be presented to the Licensing Committee in 
September 2016.

4.4 Following a review of the current Statement of Sexual Entertainment 
Venue Policy and legislation, the Policy has been updated to reflect 
minor amendments to guidance issued since 2011. Although no major 
changes are considered necessary to the Policy the Council must 
undertake a fresh consultation prior to further adoption from 1 October 
2016.  

Members are asked therefore to approve the draft Statement of 
Sexual Entertainment Venue Policy, attached at Appendix A to the 
report, for the purposes of consultation. Hearings into Schedule 3 
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applications will be dealt with by the Licensing Sub-committee (see 
para. 5.3 below). 

5. Section 17 Crime and Disorder Act 1998

5.1. The licensing regime under Schedule 3  gives the Council powers to 
tackle issues of concern to communities around crime and anti-social 
behaviour associated with sex establishments. 

5.2. The licensing team will continue to engage in effective partnership 
working with agencies such as the police and other relevant 
authorities to deliver effective enforcement in respect of crime and 
anti-social behaviour.

5.3. Licensing Sub-committee Terms of Reference

Where legislation does not provide for specific sub-committee 
appointments by the [Licensing] Committee, the Committee may,  
pursuant to Section 102(1)(c) of the Local Government Act 1972 (as 
amended), appoint one or more sub-committees to which it delegates 
some of its responsibilities, such as determination of applications for 
licences, variation of licences and applications for review of licences.) 

The appointment of sub-committees by the [Licensing] Committee 
provides for the efficient and effective discharge of its functions.

The Licensing Sub-committee’s Terms of Reference do not include 
the Schedule 3 functions referred to in this report. The opportunity is 
therefore taken to amend the Licensing Sub-committee’s Terms of 
Reference.

As the Licensing Sub-committee’s Terms of Reference are being 
extended, it is important to ensure that reference is made in the 
Terms of Reference to the [Licensing] Committee’s specific 
appointment powers (thereby, in law, creating four separate sub-
committees, dealing with specific legislative functions), as this will 
avoid the potential for legal challenge.  

The Terms of Reference for each Sub-committee is as set out in 
Appendix B, for approval by the Committee. As and when convened, 
the membership (three members) for each Sub-committee will 
continue to be drawn from the membership of the [Licensing] 
Committee. 

6. Relationship to the Corporate Plan
The Licensing function supports the Safer Communities theme of the 
Corporate Plan, specifically, strategic objective SC1: To use the 
Council’s statutory functions to increase public safety in the Borough.
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7. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications None

Legal Implications As discussed in the body of the report

Staffing Implications None

Administrative Implications None 

Risk Assessment No uncertainties and/or constraints

8. Details of Exempt Information Category

Not applicable

9. Appendices

Appendix A - Draft Dartford Statement of Sexual Entertainment Venue 
Policy

BACKGROUND PAPERS

Documents consulted Date /
File Ref

Report Author Section 
and

Directorate

Exempt
Information 
Category

Policing & Crime Act 2009 April 
2016

Joanne Philpott - 
Senior Licensing 
Officer
(01322) 343024

Licensing - 
Strategic.

N/A


